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IN THE COUNTY COURT OF THE
NINETEENTH JUDICIAL CIRCUIT IN AND
FOR INDIAN RIVER COUNTY, FLORIDA

CASE NO. 31-2020-MM-001119A

STATE OF FLORIDA,
Plaintiff,
VS.

DAMIEN HERMAN GILLIAMS,
Defendant.
/

MOTION TO MODIFY CONDITIONS OF APPEAL BOND

The Defendant, Damien Herman Gilliams, moves to modify conditions of the supersedeas
bond for the appeal presently pending before the Fourth District Court of Appeal.

As grounds for this motion the Defendant would state:

1. On March 30, 2022, the Court clarified conditions of the supersedeas bond
regarding no contact with specified people: the city manager (Paul Carlisle), clerk (Janette
Williams), Councilman Ed Dodd and Councilman Jim Hill. Except for legal proceedings, the
Defendant is not to knowingly come within 100 feet of the specified people, 100 feet of the vehicles
occupied by the specified people and 500 feet of the homes of the specified people.

2. The Defendant has resided in the City of Sabastian for more than 30 years. The
Defendant is eligible to run for election to the Sebastian City Council and has filed papers for that
purpose. The Defendant paid the $61.00 qualifying fee to the City of Sebastian on August 18,
2022. Exhibit A.

3. The Defendant has a right as a citizen to run for public office. The Defendant
similarly has a right to free speech and association under Article 1, Sections 4 and 5, of the Florida

Constitution, and the First and Fourteenth Amendments to the United States Constitution. Asto



the Fourteenth Amendment, the supersedeas conditions violate the privileges and immunity clause.
As a citizen and qualified voter, and resident of the City of Sebastian, the Defendant is privileged
to an associate with others for political and other purposes, to attend public meetings and other
municipal functions on the same basis as other members of the public, and to run for any public
office for which he is qualified.

4, Under State law the Defendant, as a candidate, must file with the city clerk income
and expenses reports. These reports must be filed with the City Clerk. The Defendant is concerned
that such mandatory reporting to the City Clerk may violate the conditions of his supersedeas bond.
Further, the Defendant is concerned that the act of filing such reports may constitute a violation
because he would not know whether the City Clerk was within 100 feet at the time of the filing of
the mandatory reports.

5. The City Manager’s Office is located within 100 feet of the City Clerk’s office.
The Defendant is concerned that the act of filing such reports may constitute a violation because
he would not know whether the City Manager was within 100 feet at the time of filing the
mandatory reports.

6. The normal election practice is for various organizations to conduct debates. Such
debates would require Defendant to be within 100 feet of Ed Dodd.! Further, the Defendant might
come inadvertently within 100 feet of either Ed Dodd or Jim Hill when filing the mandatory reports
with the City Clerk.

7. The clerk notes from the 3/30/22 hearing refer to “any party listed” and to

“victims”. (Exhibit B). The City Manager, City Clerk, Ed Dodd and Jim Hill were not listed as

! Jim Hill is not running for reelection. However, Mr. Hill may well attend one or more debates which might
preclude Defendant’s attendance at such debates unless the supersedeas conditions are withdrawn or
substantially modified.



“victims” in any count against Defendant and, certainly, were not “parties”. The only “parties”
were the State, Defendant and Pamela Parris. As such, it would appear that there should not be
any contact restrictions with folks who were not victims or parties.

8. The Defendant, as part of his election preparation and as part of his right as a citizen,
has a need to attend city council meetings, city board meetings, city workshop meetings, planning
and zoning meetings, code enforcement meetings as well as any and every other public meeting
conducted by the City of Sebastian.

9. The Defendant is a member of the public. The Defendant has a right under Florida’s |
Sunshine Law to attend all public hearings and proceedings. See §286.011, Fla. Stat. (2021). The
current supersedeas conditions impose unnecessary and oppressive conditions that chill
Defendant’s right to association and speech, and to attend public meetings. Further, the current
conditions violate Article I, Section 24, of the Florida Constitution. Section 24(b) states that “all
meetings of “any collegial public body of a...municipality...at which official acts are to be taken
or at which public business of such body is to be transacted or discussed, shall be open...to the
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public...”. Section 24(c) says the Section 24 shall be self-executing. Only the legislature is
permitted to enact exemptions or restrictions to public access. The judiciary is afforded no such
authority to create exemptions or restrictions.

10.  The Defendant requests that the Court remove all of these “contact” restrictions
which unduly burden and restrict Defendant’s rights to attend public hearings, run for public office,
participate in political matters, to associate with similar minded persons in advocating or opposing

activities of the City of Sebastian, and in expressing his views in forums open to the public for the

purpose of running for the city council, or advocating for or against certain activities or proposals.



11.  The net effect of these contact conditions is to favor one political faction (Ed Dodd
and the incumbent administration) against another faction (Damien Gilliams). It is not the role of
the judiciary in the State of Florida to interfere with the political processes of the City of Sebastian.
It is ironic that the Court has imposed supersedeas conditions that substantial restrict his ability to
participate in his municipal political world when the underlying offense centers around Sunshine
Law violations.

12.  The circumstances giving rise to these contact conditions have substantially
changed. This is not the first time Defendant has run for City Council. It is the 10" time. The
current contact conditions have the actual effect of making it impossible for the Defendant — who
is an eligible candidate — to run for City Council. In effect, the election would be rigged in favor
of Ed Dodd.

WHEREFORE, the Defendant Damien Herman Gilliams, moves to eliminate or remove
the contact restrictions that violate the Sunshine Law, violate the Defendant’s constitutional right
to attend public meetings, violate the Defendant’s constitutions rights to association and speech,
deny Defendant the privileges and immunities guaranteed to every citizen of the United States,
and distort the electoral process by effectively rigging the election in favor of the incumbent.

I HEREBY CERTIFY that a true and correct copy of the foregoing has been provided via
eservice to Felicia Holloman, ASA, at the Office of the State Attorney, at

SA19eService@sao19.org . 2000 16™ Avenue, Suite 329, Vero Beach, FL 32960, on this 23"

day of August, 2022.

Respectfully submitted,

JEFFREY H. GARLAND, P.A.
By: s/ Jeffrey H. Garland
Jeffrey H. Garland, Esq.
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Fla. Bar No. 320765

2500 Rhode Island Ave., Suite B

Fort Pierce, FL 34947-4771

Telephone: (772) 489-2200

Facsimile: (772) 489-0610

E-mail: jgarland@treasurecoastlawyer.com
Attorney for Defendant




EXHIBIT A






EXHIBIT B



™ THE COTMTY COURT OF THE NIMETHENTH JUDICIAL CIRCUIT
I AND FOR DNDIAN RIVER COUNTY, STATE OF FLORIDA -

STATE OF FLORIDA
Ve,

GILLIAME, DAMIEEN HERMAN

Chyg Code:: 286.011(38)

Gount 1

DOB: 08/01/1880 LCN:  312020MMORT1 §AXKXXX

CHARGE: VIDLATION OF THE SUNSHINE LAW

PLEA: [ NetGully [] Gulky [[] Nela Contsndere [] AdmitVOP
SEY FOR: [ Non-JuryTrigl DJuwTﬁEE D/OP Haaring [}Se ntencing Dmlgnm.m BMT Court
COURT DATE: @

ADJUDICATION: FEES: PAYIN FULL OR SET UP PAYMERNT PLAN TQDAY

L] culy Fine: Court Coate:

[ Not Guiny PO Appliz Fes: PO Fas,

[0 Adudicetion Withheld col COR: CLTE:

{] Nofle Pros Additonal Court Cast TVAD:

L] Dismiss Bubpaona Fes; CDE Affidavit Fee;

[ Sentance Withheid Nor-Frevall Fee; D& Fes:

[] CoutCrdered DDE Rosgion

[] Elec DDS tor W

o Canh Bongd:_ To
Cue By, [

Raportto Clerks Offics to Pay or Ertar into Payment Plan Within: .
Serva Courty Jail ~ [7] Ceoncurent  {T] Conmecutive [} Credit Time Serv
Save, Hause Amest Suspend Upen
Report f i Relsass / i @&
Core Prob Report WN [ concurent [ ] Corgective

[} Revoke & Tern  [7] Reinstate Probetion may term when complete:

D DUl School ] DUl Schoal within 1st & mnths Drivera Licenaa Sugpension

[T Na Alzetel Business Permit  [JYes [ Ns [ Vietim impzct Panel! Drug Impact Pane]
Cear mpoundment: Ignition interosk AA:
[] Rendom Urine Test ] AtPefendanta Expanse  Community Senvice
Work Program: Deys work_______dey par wesk on consecutive wesks untll complete

8iP: [[] 28Week [ ] Substance Avuse Evaluaion [ ]Mental Health Evalugtion [T} Follow Rec Trestrment
D Prog Aware [ ] 12Wkiiving wio Viclance Ciasa / Anger Mgmt Clasa [ ] MM Milepost Class

Enroll WIN: [ lssue IMT [T tssue D8
No Contact with Vietim; )
Additional Provisions A & JJ@I’){&U _ .
mnm. CLERK CIRCUTT COURT
Defendant’s Signehure ’Sudjt a’ﬁ W
;nSW W H mw
M No
CLERE mwge. N
Defendant's Address Match 50, 2022 ceeh of €0 iwen
of Gny farly Liskd S0 B G rieie
~lot> {eex Yy i ceedimS = 2 feet
- No 3!‘ C‘a%/aﬂi‘ éxéﬁ{)‘f Lecﬁd @6 Y %1’04 LM
bl l(‘A ’rm-L A ﬁiﬁ: w A i 1. 1]!}3(\%‘{11‘3



